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1. Introduction 

1.1 Overview 

The New York State Office of Information Technology Services (hereinafter "ITS" or "State") is requesting a Google 
Search Appliance (GSA) that will be used to provide web search capability to the Governor’s website (NY.Gov) and 
20+ different NYS Agencies and all their external websites.  We request a main GSA (SKU# GSAG1005M2YSTD) 
and two (2) GSA HOT backups (SKU# GSAG1005MHOT2YSTD.) 

Refer to “Section 4 - Scope of Work” for the specific requirements.  
 

1.2 Designated Contact 

In compliance with the Procurement Lobbying Law, Sharon Viscusi, ITS, Procurement and Contract Support has 
been designated the PRIMARY contact for this procurement solicitation and may be reached by email or voice for 
all inquiries regarding this solicitation. 

Sharon Viscusi, Contract Management Specialist II 
NYS Office of Information for Technology Services 
Finance – Procurement and Contract Support 
Swan Street Building, Core 4, Floor 2 
Albany, New York 12220 
Voice: 1-518-474-7286 
Email: sharon.viscusi@its.ny.gov 

 

In the event the designated contact is not available, the ALTERNATE designated contact is:: 
 

Ed Snyder, Contract Management Specialist III 
NYS Office Information Technology Services – Procurement and Contract Support  
Voice: 1-518-486-4319 
Email: ed.snyder@its.ny.gov 

 

1.3 Minimum Bidder Qualifications  

The following qualifications are considered a prerequisite to qualify to bid on this solicitation. 

• Bidders must maintain an organization which has been in continuous operation for at least the past two 

(2) years. 

• Must accept the Terms and Conditions, Appendix B, that are attached. 

  

The State reserves the right to require the submittal of any documentation or the inspection by State 

representatives of any of Bidder’s as it deems necessary in its sole discretion to verify a Bidder’s satisfaction of 

the minimum qualifications.  

 

1.4 Key Events  

The Table on the following page outlines the tentative schedule for important action dates. 

mailto:sharon.viscusi@its.ny.gov
mailto:elaine.blanchet@its.ny.gov


 

 

1.5 Glossary of Terms 

“Issuing Office” shall mean the Office of Information Technology Services. 

“Contractor” shall mean a successful company awarded a contract pursuant to this IFB. 

“Invitation for Bid” or “IFB” shall mean this document. 

The “State” shall mean The People of the State of New York, which shall also mean the New York State Office of 
Information Technology Services.  

“CIO” shall mean the Chief Information Officer or duly authorized representative. 

“Offeror”, “Proposer”, or “Bidder” shall mean any person, partnership, firm, corporation or other authorized entity 
submitting a bid to the State pursuant to this IFB. 

 

 

 

 

 

END OF INTRODUCTION SECTION 

Action Date 

IFB Release Date Tuesday November 4, 2016 

Bidder ’s Question Deadline Monday November 14, 2016 

 

ITS Issues  Response to Questions (Estimated) 
Thursday November 17, 2016 

 

Bid Due Date to ITS 
Tuesday November 29, 2016 at 4:00 pm 

Proposal Protest Deadline 

See Bid Protest Policy located at: 

http://www.its.ny.gov/document/bid-protest-
policy 

 

 

Contract Start Date 

 

Upon OSC approval 

http://www.its.ny.gov/document/bid-protest-policy
http://www.its.ny.gov/document/bid-protest-policy


2. Bid Submission 

2.1 IFB Questions and Clarifications 

Questions and requests for clarification regarding this IFB shall only be directed to: 

Sharon Viscusi 
ITS NYS Office Information Technology Services 
Finance – Procurement and Contract Support 
Swan Street Building, Core 4, Floor 2 
Albany, NY 12220 
Phone: 518-474-7286 
e-mail: sharon.viscusi@its.ny.gov 
 
Questions and requests for clarification are only accepted via e-mail or in writing. Official answers to questions will 
be provided via addendum. Bid addenda will be provided via e-mail to all Bidders.  

Deadline for submission of questions will be as stated in Section 1.4 (Key Events).  Any questions received after 
the due date and time in Section 1.4 (Key Events) will not be addressed.  

2.2 Bid Format and Content  

In order for the State to evaluate bids fairly and completely, bidders must follow the format set forth herein and must 
provide all of the information requested. All items identified in the following list must be addressed as concisely as 
possible in order for a bid to be considered complete. Failure to conform to the stated requirements may necessitate 
rejection of the bid.  

1. Cover Letter.  The cover letter must confirm that the bidder understands all the terms and conditions 
contained in this IFB and will comply with all the provisions of this IFB.  Further, that should the contract 
be awarded to your company, you would be prepared to begin services following approval of the NYS Office 
of the State Comptroller.  The cover letter must include: 

a. Full contact information of the person(s) ITS shall contact regarding the bid.  

b. Name(s) of principal(s) of the company responsible for this contract, their function, title and number 
of years of service with company.  

c. Must be signed by a bidder representative authorized to make contractual obligations. 

2. Qualifications and Operational Plan. 

a. Information confirming the minimum qualifications in Section 1.3 are met. 

3. Pricing. Bidder shall submit a completed Attachment 12 - Bid Proposal Form. 

4. All other required completed forms from Attachment 1 - Required Forms.  

 

Important Notes: 

a. Document Consistency - An award will only be made to the entity which has submitted the bid. All submitted 
documents must be consistent with official name of bidding entity, FEIN and NYS Vendor ID number. 

b. Bidders are reminded of the vendor responsibility requirement as described in section 5.14, and are 
requested to complete the online questionnaire prior to bid submission. If the vendor has previously certified 
responsibility online, it shall ensure that the questionnaire was recertified in the last 6 months. 

c. Bidders are reminded of the Contract Insurance Requirements - Prior to the commencement of the work to 
be performed by the awarded Contractor hereunder, the awarded Contractor shall file with The People of 
the State of New York Office of Information Technology Services (hereinafter referred to as “ITS”), 

mailto:sharon.viscusi@its.ny.gov


Certificates of Insurance (hereinafter referred to as “Certificates”), evidencing compliance with all 
requirements contained in Section 5.16 Contractor Insurance Requirements. 

d. A Proposer shall be registered with the NYS Department of State as an entity authorized to conduct 
business in New York State. 

Note: ITS reserves the right to request any additional information deemed necessary to ensure that the bidder is 
able to fulfill the requirements of the contract. 

2.3 Bid Preparation 

All bids must be completed in ink or machine produced.  Bids submitted handwritten in pencil will be disqualified. 

2.4 Packaging of IFB Response  

Please submit four (4) originals of the Bid Proposal Form (Attachment 12) along with four (4) Originals of 
documents found in Required Forms (Attachment 1), four (4) originals of information listed in Section 2.2 
items 1 and 2, and four (4) original signed bid addenda, if applicable. 

The bid documents must be submitted by mail, hand delivery, overnight carrier or certified mail in a package showing 
the following information on the outside: 

 Bidder's complete name and address 

 Solicitation Number – ITS-IFB-2016-01SV  

 Bid Due Date and Time: (as indicated in “Section 1.4, Key Events”)  

 Bid for ITS Enterprise Platform Services – Google Search Appliance 

Failure to complete all information on the bid envelope and / or packages may necessitate the premature opening 
of the bid and may compromise confidentiality. 

2.5 Instructions for Bid Submission 

Only those Bidders who furnish all required information and meet the mandatory requirements will be considered.   

Submit all required bid documents to ITS at the following address: 

 

If US Post Office standard and US Post Office overnight mail, use: 

ATTENTION: Sharon Viscusi, PO BOX 2062, ALBANY, NY 12220 

Bid # ITS-IFB-2016-01SV 

 

If UPS and FedEx express delivery overnight and ground service, use: 

ATTENTION: Sharon Viscusi, EMPIRE STATE PLAZA, SWAN STREET BUILDING, CORE 4, ALBANY, NY 12223 

Bid # ITS-IFB-2016-01SV 

 

If Hand Delivery to front desk: 

ATTENTION: Sharon Viscusi, EMPIRE STATE PLAZA, SWAN STREET BUILDING, CORE 4, 1ST FLOOR LOBBY, ALBANY, 
NY 12223 

Bid # ITS-IFB-2016-01SV 
 

E-MAIL OR FAX BID SUBMISSIONS ARE NOT ACCEPTABLE AND WILL NOT BE CONSIDERED. 

Bids must be received in the above office on or before 2:00 PM on the date indicated in “Section 1.4 Key 
Events”.   

The received time of bids will be determined by the clock at the above noted location.  



NO CONSIDERATION WILL BE GIVEN TO BIDS RECEIVED AFTER THE STATED DATE AND TIME. 

Bidders mailing their bid must allow sufficient mail delivery time to ensure receipt of their bid at the 
specified location no later than the specified date and time. Delays in United States mail deliveries or any 
other means of transmittal, including couriers or agents of the bidding entity shall not excuse late Bid 
submissions. Similar types of delays, including but not limited to, bad weather or security procedures for 
parking and building admittance shall not excuse late Bid submissions.  

To access the ITS office building, all visitors must present photo identification at the Security Desk and comply with 
other requirements.  Bidders who intend to hand-deliver Proposals or utilize independent courier services should 
allow extra time to comply with these procedures.  Bidders hand-delivering their Proposals should ask the security 
personnel at the security desk to call the Designated Contact(s) indicated in this IFB or the Procurement and 
Contracts Support Unit.  Building Access procedures may change or be modified at any time.    Bidders assume all 
risks for timely, properly submitted hand deliveries. 

Bids must remain open and valid for 180 days from the due date, unless the time for awarding the contract is 
extended by mutual consent of ITS and the Bidder. A bid shall continue to remain an effective offer, firm and 
irrevocable, subsequent to such 180 day period until either tentative award of the contract(s) by issuing Office is 
made or withdrawal of the bid in writing by Bidder.  Tentative award of the contract(s) shall consist of written notice 
to that effect by the issuing Office to the successful Bidder. This IFB remains the property of the State at all times, 
and all responses to this IFB, once delivered, become the property of the State.   

 

END OF BID SUBMISSION SECTION 



3. Administrative Information 

3.1 Issuing Office 

This IFB is being released by the New York State Office of Information Technology Services. 

3.2 Method of Award 

Award shall be made to the vendor who has the lowest responsive and responsible bid based on the grand total on 
Attachment 12 -  Bid Proposal Form. The Grand Total bid amount of the successful bidder shall be used to establish 
the contract value.  The established contract value shall not be exceeded.  

3.3 Price  

The Bid amounts shall be inclusive of all costs including  delivery and shipping costs. Bidders must submit pricing 
using the Bid Proposal Form (Attachment 12 contained in this document.) Any changes made to the Bid Proposal 
Form may result in rejection of the bid.  Bidders must provide pricing for all items on the Bid Proposal Form.   

3.4 Term of Contract  

This contract will commence upon OSC approval, and will be in effect for twenty four (24) months from the date of 
OSC approval. 
 
The State of New York retains the right to cancel this contract for convenience, provided that the Contractor 
is given at least thirty (30) days written notice of ITS’ intent to cancel.  Any cancellation by ITS under this 
section shall in no event constitute or be deemed a breach of any contract resulting from this IFB and no liability 
shall be incurred by or arise against ITS, its agents and employees therefore for lost profits or any other damages 
resulting there from.  This provision should not be understood as waiving the State’s right to terminate the contract 
for cause or stop work immediately for unsatisfactory work, but is supplementary to that provision.  See “Section 
5.12 – Termination”. 

3.5 Method of Payment 

Invoice for payment shall be submitted after services have been rendered. 

Invoice will be processed in accordance with established procedures of ITS and the Office of the State Comptroller 
(OSC) and payments will be subject to the prompt payment provisions of Article XI-A of the New York State Finance 
Law.  Invoice must contain the Agency Name, Purchase Order (PO), Unit ID (if applicable), SFS Vendor ID and 
Contract ID number (i.e.: CXXXXXX).  

Invoice without the above stated information will be returned to Contractor to be completed.  Payment will not be 
due or owing until a corrected invoice is received and approved by ITS. 

All invoices must be submitted for payment to: 
Name of Agency indicated on PO 
Unit ID (if applicable): xxxxxxx 
c/o NYS OGS BSC Accounts Payable 
Empire State Plaza Station, P. O. Box 2117 
Albany, New York 12220-0117 
 
or 
 
accountspayable@ogs.ny.gov 
 
 

END ADMINISTRATION SECTION 

file://///NYS.nyenet/OftGroupDataDfsRoot$/Counsel/PERSONAL/Archive/MArdolino/AppData/Local/Microsoft/IFB's/1823%20PerryDuryea%20SOB.%20SNOW%20Removal/RESEARCH/1687%20Snow%20Removal%20@%20Hornell/DRAFTS/accountspayable@ogs.ny.gov


4. Scope of Work  

4.1 ITS Enterprise Google Search – One Primary and Two Hot Backups 
Needed 

4.1.1 Overview 

This is an ITS centralized service offering and we currently have the NYS Governor’s and over 20 additional 
customer agencies using this service which helps them in turn to deliver a better search experience for their website 
users.  This service also saves NYS money, is more efficient and the agencies do not have to separately and 
inidividually procure Google Search Appliances for their website search functionality. 

Bidders shall provide bid quotes for Google Search Appliances: 

A. One Main  GSA-G100-5M-2Y-STD 

B. Two Hot Backups GSA-G100-5M-HOT-2Y-STD 

C. Contractor agrees to provide licensing and support for the Main Google Search Appliance and two internet 
facing hot backup Google Search Appliances.  These services will ensure that ITS is entitled to technical 
support, hardware replacement coverage and delivery of software services and upgrades. 

 

4.1.2 Shipment of Google Search Appliances 

Google Search Appliances shall be shipped to: 

CNSE NFX (NanoFab Xtension) 
141 Fuller Road 
Albany, NY  12203 
 
 

 

 

END SCOPE OF WORK SECTION 



5. Contract Clauses and Requirements 

5.1 General Requirements 

1. The Bidder agrees to adhere to all State and Federal laws and regulations in connection with the contract. 

2. The Bidder agrees to notify ITS of any changes in the legal status or principal ownership of the firm, forty five 
(45) days in advance of said change. 

3. The Bidder agrees that in any contract resulting from this IFB it shall be completely responsible for its work, 
including any damages or breakdowns caused by its failure to take appropriate action. 

4. The Bidder agrees that any contract resulting from this IFB may not be assigned, transferred, conveyed or 
the work subcontracted without the prior written consent of the Director of ITS or her or his designee. 

5. For reasons of safety and public policy, in any contract resulting from this IFB, the use of illegal drugs and/or 
alcoholic beverages by the Contractor or its personnel shall not be permitted while performing any phase of 
the work herein specified. 

6. For purposes of any contract resulting from this IFB, the State will not be liable for any expense incurred by 
the Contractor for any parking fees or as a consequence of any traffic infraction or parking violations 
attributable to employees of the Contractor.  

7. The Director of ITS’s interpretation of specifications shall be final and binding upon the Contractor. 

8. The Director of ITS will make no allowance or concession to the Bidder for any alleged misunderstanding 
because of quantity, quality, character, location or other conditions. 

9. Should it appear that there is a real or apparent discrepancy between different sections of specifications 
concerning the nature, quality or extent of work to be furnished, it shall be assumed that the Bidder has based 
its bid on the more expensive option. Final decision will rest with the Director of ITS. 

10. INSPECTION – For purposes of any contract resulting from this IFB, the quality of service is subject to 
inspection and may be made at any reasonable time by the State of New York. Should it be found that quality 
of services being performed is not satisfactory and that the requirements of the specifications are not being 
met, the Director of ITS may terminate the contract and employ another contractor to fulfill the requirements 
of the contract. The existing Contractor shall be liable to the State of New York for costs incurred on account 
thereof. 

11. STOP WORK ORDER - The Director of ITS reserves the right to stop the work covered by this IFB and any 
contract(s) resulting there from at any time that it is deemed the successful Bidder is unable or incapable of 
performing the work to the state’s satisfaction. In the event of such stopping, ITS shall have the right to 
arrange for the completion of the work in such manner as it may deem advisable and if the cost thereof 
exceeds the amount of the bid, the successful Bidder shall be liable to the State of New York for any such 
costs on account thereof. In the event that ITS issues a stop work order for the work as provided herein, the 
Contractor shall have ten (10) working days to respond thereto before any such stop work order shall become 
effective. 

12. It is the Contractor's responsibility to maintain the equipment and materials provided for the work consistent 
with applicable safety and health codes. 

13. ITS reserves the right to reject and bar from the facility any employee hired by the Contractor. 

5.2 Contract Terms 

All provisions and requirements of Appendix A Standard Clauses for New York State Contracts, which is attached 
hereto and forms a part hereof, will be incorporated into any contract resulting from this IFB, and will be binding 
upon the parties to such contract. 

All provisions and requirements, which are attached hereto and form a part hereof, will be incorporated into any 
contract resulting from this IFB, and will be binding upon the parties to such contract. 



It is stipulated and agreed by the parties that the laws of the State of New York shall solely and in all respects 
govern with relation to any dispute, litigation, or interpretation arising out of or connected with any contract resulting 
from this IFB.   

Any contract resulting from this IFB shall not be deemed executed, valid or binding unless and until approved in 
writing by the Attorney General and the Comptroller of the State of New York.   

5.3 Subcontractors 

The State will contract only with the successful Bidder who is the Prime Contractor.  The Issuing Office considers 
the Prime Contractor, the sole Contractor with regard to all provisions of the solicitation and the contract resulting 
from the solicitation.  When bidding, any known / planned use of subcontractors must be disclosed in detail with bid 
submission.  If subcontractors are to be used for base scope services, it shall be understood that the bid price 
includes the cost of the subcontractor and no additional markups will be allowed.  

No subcontract entered into by the Contractor shall relieve the Contractor of any liabilities or obligations in this IFB 
or the resultant contract. The Contractor accepts full responsibility for the actions of any employee or 
subcontractor/subcontractor’s employee(s) who carry out any of the provisions of any contract resulting from this 
IFB. 

The Contractor’s use of subcontractors shall not diminish the Contractor’s obligations to complete the work in 
accordance with the contract. The Contractor shall coordinate and control the work of the subcontractors. 

The Contractor shall be responsible for informing the subcontractors of all terms, conditions, and requirements of 
the contract documents. 

During the term of the Contract, before any part of the contract shall be sublet, the Contractor shall submit to the 
Director of ITS or their designee, Empire State Plaza, P.O. Box 2062, Albany, New York 12220-0062, in writing, the 
name of each proposed subcontractor and obtain written consent to such subcontractor.  The names shall be 
submitted in ample time to permit acceptance or rejection of each proposed subcontractor without causing delay in 
the work of this contract.  The Contractor shall promptly furnish such information as Director may require concerning 
the proposed subcontractor's ability and qualifications. 

5.4 Debriefings 

Bidders will be accorded fair and equal treatment with respect to their opportunity for debriefing. Prior to contract 
award, ITS shall, upon request, provide a debriefing which would be limited to review of that bidder's bid or bid. 
After contract award, ITS shall, upon request, provide a debriefing to any bidder that responded to the IFB, regarding 
the reason that the bid or bid submitted by the unsuccessful bidder was not selected for a contract award. The post 
award debriefing should be requested by the bidder within fifteen days of contract approval as posted on the OSC 
website (web address below). 

http://wwe1.osc.state.ny.us/transparency/contracts/contractsearch.cfm 

5.5 Right to Know 

In accordance with the New York State Toxic Substance Act (Right-to-Know Law) and the United States 
Occupational Safety and Health Administration’s Hazard Communication Standard, ITS has established and 
implemented a Right-to-Know/Hazard Communication Program.  It is the policy of ITS to provide information and 
training to advise employees of potentially hazardous substances known to be in the work place. Part of this 
information is a collection of Material Safety Data Sheets for all chemicals used at State Office Buildings by contract 
vendors. Before any chemical product is used on or in any building, a copy of the product label and Material Safety 
Data Sheet must be provided to and approved by the Facility Manager before the chemical is applied. 

http://wwe1.osc.state.ny.us/transparency/contracts/contractsearch.cfm


5.6 Encouraging Use of New York State Businesses in Contract 
Performance  

New York State businesses have a substantial presence in State contracts and strongly contribute to the economies 
of the state and the nation.  In recognition of their economic activity and leadership in doing business in New York 
State, bidders/proposers for this contract for commodities, services or technology are strongly encouraged and 
expected to consider New York State businesses in the fulfillment of the requirements of the contract.  Such 
partnering may be as subcontractors, suppliers, protégés or other supporting roles.  

Bidders/proposers need to be aware that all authorized users of this contract will be strongly encouraged, to the 
maximum extent practical and consistent with legal requirements, to use responsible and responsive New York 
State businesses in purchasing commodities that are of equal quality and functionality and in utilizing services and 
technology.  Furthermore, bidders/proposers are reminded that they must continue to utilize small, minority and 
women-owned businesses, consistent with current State law.  

Utilizing New York State businesses in State contracts will help create more private sector jobs, rebuild New York’s 
infrastructure, and maximize economic activity to the mutual benefit of the contractor and its New York State 
business partners.  New York State businesses will promote the contractor’s optimal performance under the 
contract, thereby fully benefiting the public sector programs that are supported by associated procurements.   

Public procurements can drive and improve the State’s economic engine through promotion of the use of New 
York businesses by its contractors.  The State therefore expects bidders/proposers to provide maximum 
assistance to New York businesses in their use of the contract.  The potential participation by all kinds of New 
York businesses will deliver great value to the State and its taxpayers.   

5.7 Mercury-Added Consumer Products  

Offerers are advised that effective January 1, 2005, Article 27, Title 21 of the Environmental Conservation Law bans 
the sale or distribution free of charge of fever thermometers containing mercury except by prescription written by a 
physician and bans the sale or distribution free of charge of elemental mercury other than for medical pre-
encapsulated dental amalgam, research, or manufacturing purposes due to the hazardous waste concerns of 
mercury. The law further states that effective July 12, 2005, manufacturers are required to label mercury-added 
consumer products that are sold or offered for sale in New York State by a distributor or retailer. The label is intended 
to inform consumers of the presence of mercury in such products and of the proper disposal or recycling of mercury-
added consumer products. Offerers are encouraged to contact the Department of Environmental Conservation, 
Bureau of Solid Waste, Reduction & Recycling at (518) 402-8705 or the Bureau of Hazardous Waste Regulation at 
1-800-462-6553 for questions relating to the law. Offerers may also visit the Department's web site for additional 
information:  http://www.dec.ny.gov/chemical/41186.html 

5.8 Diesel Emissions 

On February 12, 2007 the Diesel Emissions Reduction Act took effect as law (the “Law”). Pursuant to new §19-
0323 of the N.Y. Environmental Conservation Law (“NYECL”) it is now a requirement that heavy duty diesel 
vehicles in excess of 8,500 pounds use the best available retrofit technology (“BART”) and ultra-low sulfur diesel 
fuel (“ULSD”).  The requirement of the Law applies to all vehicles owned, operated by or on behalf of, or leased 
by State agencies and State or regional public authorities.  They need to be operated exclusively on ULSD by 
February 12, 2007.  It also requires that such vehicles owned, operated by or on behalf of, or leased by State 
agencies and State or regional public authorities with more than half of its governing body appointed by the 
Governor utilize BART. 
 
As a contract vendor the Law may be applicable to vehicles used by contract vendors “on behalf of” State agencies 
and public authorities.  Thirty-three percent (33%) of affected vehicles must have BART by December 31, 2008, 
sixty-six percent (66%) by December 31, 2009 and one-hundred percent (100%) by December 31, 2010.  The Law 
provides a list of exempted vehicles.  Regulations currently being drafted will provide further guidance as to the 
effects of the Law on contract vendors using heavy duty diesel vehicles on behalf of the State. 

http://www.dec.ny.gov/chemical/41186.html


The Law also permits waivers of ULSD and BART under limited circumstances at the discretion of the 
Commissioner of Environmental Conservation.  The Law will also require reporting from State agencies and from 
contract vendors in affected contracts. 

Therefore, the bidder hereby certifies and warrants that all heavy duty vehicles, as defined in NYECL §19-0323, 
to be used under this contract, will comply with the specifications and provisions of NYECL §19-0323, and any 
regulations promulgated pursuant thereto, which requires the use of BART and ULSD, unless specifically waived 
by NYSDEC. Qualification and application for a waiver under this Law will be the responsibility of the bidder. 

5.9 Past Practice 

The failure to exercise any right hereunder in the past shall not operate as a waiver of such right.  No breach of 
this Agreement shall be deemed waived unless such waiver shall be in writing and signed by the party claimed to 
have waived.  No waiver of any breach of the Agreement at any time in the past shall constitute a waiver of 
subsequent breach. 

5.10 Examination of Contract Documents 

A. Each Bidder is under an affirmative duty to inform itself by personal examination of the specifications of the 
proposed work and by such other means as it may select, of the character, quality and extent of the work to 
be performed and the conditions under which the contract is to be executed. 

B. Each Bidder shall examine specifications and all other data or instruction pertaining to the work.  No pleas of 
ignorance of conditions that may be encountered or of any other matter concerning the work to be performed 
in the execution of the contract will be accepted by the state as an excuse for any failure or omission on the 
part of the Bidder to fulfill every detail of all the requirements of the documents governing the work.  The 
Bidder, if awarded the contract, will not be allowed any extra compensation by reason of any matter or thing 
concerning which such Bidder might have fully informed itself prior to bidding. 

C. Any addendum issued prior to the bid due date must be acknowledged by signature, dated and be submitted 
on or before the bid due date.  In awarding a contract any written addenda will become a part thereof. 

Any verbal information obtained from, or statements made by, representatives of ITS shall not be construed as in 
any way amending contract documents.  Only such corrections or addenda as are issued, in writing, shall become 
a part of the contract. 

5.11 Integration, Merger and Order of Precedence 

The Contract shall be comprised solely of the following documents 

a. The Agreement and any amendments thereto; 

b. Appendix A. “Standard Clauses for all NYS Contracts;” 

c. Standard Google Search Appliance license terms; 

d. License and Services Agreement Addendum 

In the event of an inconsistency in or conflict among the documents, such inconsistency or conflict shall be resolved 
by giving precedence to the documents in the order indicated: 

1. Appendix A. “Standard Clauses for all NYS Contracts;” 

2. Any amendments to the Agreement; 

3. The Agreement; 

4. License and Services Agreement Addendum; 

5. Standard Google Search Appliance license terms. 

Only documents expressly enumerated above shall be deemed a part of the Contract, and references contained in 
those documents to additional Contractor documents not enumerated above, shall be of no force and effect. 



All prior agreements, representations, statements, negotiations, and undertakings are superseded.  All statements 
made by the State shall be deemed to be representations and not warranties. 

The terms, provisions, representations, and warranties contained in the Contract shall survive performance 
hereunder. 

5.12 Termination 

A. Termination 

ITS may, upon thirty (30) days notice, terminate the contract resulting from this solicitation in the 
event of the awarded Bidder’s failure to comply with any of the proposal’s requirements unless the 
awarded Bidder obtained a waiver of the requirement. 

In addition, ITS may also terminate any contract resulting from this solicitation upon ten (10) days 
written notice if the Contractor makes any arrangement or assignment for the benefit of the 
creditors. 

Furthermore, ITS shall have the right, in its sole discretion, at any time to terminate a contract 
resulting from this solicitation, or any unit portion thereof, with or without cause, by giving thirty (30) 
days written notice of termination to the Contractor. 

Any termination by ITS under this Section shall in no event constitute or be deemed a breach of 
any contract resulting from this solicitation and no liability shall be incurred by or arise against ITS, 
its agents and/or employees therefore for lost profits or any other damages. 

B. Procurement Lobbying Termination 

ITS reserves the right to terminate this Contract in the event it is found that the certification filed by 
the Contractor in accordance with the New York State Finance Law §139-k was intentionally false 
or intentionally incomplete.  Upon such finding, ITS may exervise its termination right by providing 
written notification to the Contractor in accordance with the written notification terms of the 
Contract. 

5.13 Contractor Responsibility 

The Contractor shall at all times during the Contract term remain responsible.  The Contractor agrees, if requested 
by the Director ITS or her or his designee, to present evidence of its continuing legal authority to do business in 
New York State, integrity, experience, ability, prior performance, and organizational and financial capacity. 
 
The Director ITS or her or his designee, in his or her sole discretion, reserves the right to suspend any or all activities 
under this Contract, at any time, when he or she discovers information that calls into question the responsibility of 
the Contractor.  In the event of such suspension, the Contractor will be given written notice outlining the particulars 
of such suspension.  Upon issuance of such notice, the Contractor must comply with the terms of the suspension 
order.  Contract activity may resume at such time as the Director ITS or her or his designee issues a written notice 
authorizing a resumption of performance under the Contract. 
 
Upon written notice to the Contractor, and a reasonable opportunity to be heard with appropriate ITS officials or 
staff, the Contract may be terminated by the Director ITS or her or his designee at the Contractor’s expense where 
the Contractor is determined by the Director ITS or her or his designee to be non-responsible.  In such event, 
Director ITS or her or his designee may complete the contractual requirements in any manner he or she may deem 
advisable and pursue available legal or equitable remedies for breach. 
 
In no case shall such termination of the Contract by the State be deemed a breach thereof, nor shall the State be 
liable for any damages for lost profits or otherwise, which may be sustained by the Contractor as a result of such 
termination. 
 



5.14 New York State Vendor Responsibility Questionnaire for Profit 
Business Entity 

The State conducts a review of prospective contractors (“Bidders”) and Subcontractors with anticipated 
expenditures at $100K or more to provide reasonable assurances that the Bidder is responsive and responsible. A 
For-Profit Business Entity Questionnaire (hereinafter “Questionnaire”) is used for non-construction contracts and is 
designed to provide information to assess a Bidder’s responsibility to conduct business in New York based upon 
financial and organizational capacity, legal authority, business integrity, and past performance history.   By 
submitting a bid, Bidder agrees to fully and accurately complete the Questionnaire.  The Bidder acknowledges that 
the State’s execution of the Contract will be contingent upon the State’s determination that the Bidder is responsible 
and that the State will be relying upon the Bidder’s responses to the Questionnaire, in addition to all other information 
the State may obtain from other sources, when making its responsibility determination.  

The State recommends each Bidder file the required Questionnaire online via the New York State VendRep System.  
To enroll in and use the VendRep System, please refer to the VendRep System Instructions and User Support for 
Vendors available at the Office of the State Comptroller’s (OSC) website, 
http://www.osc.state.ny.us./vendrep/vendor_index.htm or to enroll, go directly to the VendRep System online at 
https://portal.osc.state.ny.us.  Bidders opting to complete the paper questionnaire can access this form and 
associated definitions via the OSC website at:  http://www.osc.state.ny.us/vendrep/forms_vendor.htm.    

 

5.15 Procurement Lobbying Requirement 

Pursuant to State Finance Law §§139-j and 139-k, this solicitation includes and imposes certain restrictions on 

communications between ITS and a Proposer during the procurement process.  A Proposer is restricted from 

making contacts from the earliest notice of intent to solicit bids through final award and approval of the contract by 

ITS and, if applicable, the Office of the State Comptroller (“Restricted Period”) to other than designated staff unless 

it is a contact that is included among certain statutory exceptions set forth in State Finance Law §139-j (3) (a).  

Designated staff, as of the date hereof, is identified on the first page of this solicitation.  ITS employees are also 

required to obtain certain information when contacted during the restricted period and make a determination of the 

responsibility of the Proposer pursuant to these two statutes.  Certain findings of non-responsibility can result in 

rejection for contract award and in the event of two findings within a four-year period; the Proposer is debarred from 

obtaining governmental contracts.  Further information about these requirements can be found on the ITS website: 

http://www.ITS.state.ny.us/aboutITS/regulations/defaultAdvisoryCouncil.html  
 

5.16 Contractor Insurance Requirements 

Prior to the commencement of the work to be performed by the Contractor hereunder, the Contractor shall furnish 
ITS with Certificates of Insurance evidencing compliance with all insurance requirements contained in the Contract.  
Such Certificates shall be in form and substance acceptable to ITS.   
 
Receipt and/or approval of Certificates of Insurance by ITS shall not diminish any of Contractor’s obligations, 
responsibilities or liabilities under the Contract. 
 
All insurance required by the Contract shall be obtained at the sole cost and expense of the Contractor; shall be 
maintained with insurance carriers licensed to do business in New York State; shall be primary and non-contributing 
to any insurance or self-insurance maintained by ITS and/or the State of New York; shall be endorsed to provide 
that written notice be given to ITS at least sixty (60) days prior to the cancellation, non-renewal, or material alteration 
of such policy or policies, which notice, evidenced by return receipt of United States Certified Mail, shall be sent to 
the New York State Office of Information Technology Services, Empire State Plaza, P.O. Box 2062, Albany, New 
York 12220-0062, c/o Sharon Viscusi, Google Search Appliance.  The insurance policy(ies) shall name the State 
of New York, its officers, agents, and employees as additional insured’s there under (General Liability Additional 

http://www.ogs.state.ny.us/aboutOgs/regulations/defaultAdvisoryCouncil.html


Insured Endorsement shall be on Insurance Service Office’s (ISO) form number (CG 20 26 11 85).  The additional 
insured requirement does not apply to Workers’ Compensation, Disability or Professional Liability coverage. 
 
The Contractor shall be solely responsible for the payment of all deductibles and self-insured retentions to which 
such policies are subject.   
 
Each insurance carrier must be rated at least “A-” Class “VII” in the most recently published Best’s Insurance Report.  
If, during the term of the policy, a carrier’s rating falls below “A-” Class “VII,” the insurance must be replaced no later 
than the renewal date of the policy with an insurer acceptable to the State and rated at least “A-” Class “VII” in the 
most recently published Best’s Insurance Report. 
 
The Contractor shall cause all insurance to be in full force and effect as of the commencement date of this Contract 
and to remain in full force and effect throughout the term of the Contract and as further required by this Contract.  
The Contractor shall not take any action, or omit to take any action that would suspend or invalidate any of the 
required coverages during the period of time such coverages are required to be in effect. 
 
Not less than fifteen (15) days prior to the expiration date or renewal date, the Contractor shall supply ITS with 
updated replacement Certificates of Insurance, and amendatory endorsements. 
 
The Contractor, throughout the term of this Contract, or as otherwise required by the Contract, shall obtain and 
maintain in full force and effect, the following insurance with limits not less than those described below and as 
required by the terms of the Contract, or as required by law, whichever is greater (limits may be provided through 
a combination of primary and umbrella/excess policies): 
 

A. Commercial General Liability Insurance with a limit of not less than $3,000,000 each 
occurrence.  Such liability shall be written on the ISO occurrence form CG 0001, or a 
substitute form providing equivalent coverage’s and shall cover liability arising from 
premises operations, independent contractors, products-completed operations, broad form 
property damage, personal & advertising injury, cross liability coverage, liability assumed 
in a contract (including the tort liability of another assumed in a contract) and explosion, 
collapse & underground coverage. 

 
B. Workers’ Compensation, Employers Liability, and Disability Benefits as required by 

New York State.  If employees will be working on, near or over navigable waters, US 
Longshore and Harbor Workers’ Compensation Act endorsement must be included.  
Sections 57 and 220 of the New York State Workers’ Compensation Law (WCL) require 
that ITS shall not enter into any contract unless proof of workers’ compensation and 
disability benefits insurance coverage is produced.  The Contractor shall verify that they 
are properly insured or are otherwise in compliance with the insurance provisions of the 
WCL using the following forms: 

  

Worker’s Compensation Disability Benefits 

CE-200: Certificate of Attestation of 
Exemption 

CE-200: Certificate of Attestation of 
Exemption 

C-105.2: Certificate of Workers’ 
Compensation  Insurance 

DB-120.1: Certificate of Disability 
Benefits Insurance 

SI-12: Certificate of Workers’ 
Compensation Self-insurance 

DB-155: Certificate of Disability 

GSI-105.2: Certificate of Participation 
in Workers’ Compensation Group 
Self-Insurance 

 



 
Further instructions and identification of the forms to be used as proof of compliance with 
the WCL are located at the following link:   www.wcb.state.ny.us.   

  
Any questions relating to either workers’ compensation or disability benefits coverage 
should be directed to the New York State Workers’ Compensation Board.   

 
C. Waiver of Subrogation.  Contractor shall cause to be included in each of its policies 

insuring against loss, damage or destruction by fire or other insured casualty a waiver of 
the insurer’s right of subrogation against ITS, or, if such waiver is unobtainable (i) an 
express agreement that such policy shall not be invalidated if Contractor waives or has 
waived before the casualty, the right of recovery against ITS or (ii) any other form of 
permission for the release of ITS. 

 

5.17 Indemnification 

Neither party shall be liable for any delay nor failure in performance resulting from a Force Majeure Event, as 
defined in Section 29 of Appendix B of this IFB.  The Parties shall use reasonable efforts to eliminate or minimize 
the effect of such events upon performance of their respective duties under Contract. 
  
Contractor shall be fully liable for the actions of its agents, employees, partners or subcontractors, if any, and shall 
fully indemnify and save harmless the State and ITS from suits, actions, damages and costs of every name and 
description relating to personal injury and damage to real or personal tangible property caused by Contractor, its 
agents, employees, partners or subcontractors, if any, without limitation; provided however, that the Contractor shall 
not indemnify for that portion of any claim, loss or damage arising hereunder due to the negligent act or negligent 
failure to act of the State. 
  
Contractor shall indemnify, defend and hold the State harmless, without limitation, from and against any and all 
damages, expenses (including reasonable attorneys’ fees), claims, judgments, liabilities and costs which may be 
finally assessed against the State in any action for infringement of a United States Letter Patent with respect to the 
Products furnished, or of any copyright, trademark, trade secret or other third party proprietary right in relation to 
the Products furnished or utilized, provided that the State shall give Contractor:  (i) prompt written notice of any 
action, claim or threat of infringement suit, or other suit, (ii) the opportunity to take over, settle or defend such action, 
claim or suit at Contractor’s sole expense, and (iii) assistance in the defense of any such action at the expense of 
Contractor.  Where a dispute or claim arises relative to a real or anticipated infringement, the State may require 
Contractor, at is sole expense, to submit such information and documentation, including formal patent attorney 
opinions, as the Director shall require.  This paragraph shall not apply to that portion of any infringement claim which 
results from a material modification by ITS, without Contractor’s approval, of any Product provided by Contractor 
pursuant to this Contract. 
  
For all other claims against the Contractor where liability is not otherwise set forth in the Contract as being “without 
limitation,” and regardless of the basis on which the claim is made, Contractor’s liability under the Contract for direct 
damages shall be limited to the greater of the following:  (i) $1,000,000 or (ii) two (2) times the amounts paid to the 
Contractor under the Contract during the 12 months of the contract term which precede the giving of notice of the 
claim by the State.  For this purpose, amounts paid shall include, but not be limited to, payments made electronically, 
by check, by offset, or by the application of credits from the Contractor to the State. Unless otherwise specifically 
enumerated herein, neither Party shall be liable to the other for special, indirect or consequential damages, including 
lost data or records (unless the Contractor is required to back-up the data or records as part of the work plan), even 
if the Party has been advised of the possibility of such damages.  Neither Party shall be liable for lost profits, lost 
revenue or lost institutional operating savings. 
  
The State may, in addition to other remedies at law or equity and upon notice to the Contractor, retain such monies 
from amounts due Contractor as may be necessary to satisfy any claim for damages, penalties, costs and the like 
asserted by or against the State. 
  



The State does not agree to any indemnification provisions that require the State to indemnify or save harmless 
Contractor or third parties.   
 

 

 

 

 

 

END CONTRACT CLAUSES AND REQUIREMENTS SECTION 


